














 

 

1 Providing opportunities to improve cultural heritage 
protection 

Proposal 1: Replace the current Duty of Care Guidelines with a new framework that requires 
greater engagement, consultation and agreement making with the Aboriginal party or Torres 
Strait Islander party to protect cultural heritage. 

1. Do you support this proposal and option? Why or why not? 

a) We support defining a ‘prescribed’ activity as a replacement mechanism for identifying 
activities that pose a high risk of harm to Aboriginal cultural heritage. 

b) We support the development of a new assessment framework. We would also support 
the inclusion of the proposed definitions and high-risk mapping into a modified Duty of 
Care Guidelines. 

c) We support the proposal for prescribed timeframes for enquiries and consultation, where 
the timeframes apply to both the land users and Aboriginal parties. 

d) Any framework to replace the current Duty of Care Guidelines must balance the 
requirement of land users to be able to plan with certainty, and the need to protect 
cultural heritage. 

2.Are there any improvements that could be made?  

a) To assist in providing certainty for parties and land users, guidelines for assessment and 
management options where impacts are required should be included as supporting 
documentation. These guidelines should include tools for assessing significance, which 
is fundamental to management of all heritage places. The Burra Charter is a relevant 
resource. 

b) Wording within the framework should make minimum compliance requirements clear to 
provide more certainty to land users and First Nations peoples as to what is required to 
meet the Duty of Care. 

3.Should consultation occur for all activities in high-risk areas so there is no excluded activity?  

a) Excluded activities would be activities that present a low risk of harm to Aboriginal 
cultural heritage. Excluding these activities from a consultation requirement would 
reduce the assessment burden for Aboriginal parties and land users without negatively 
affecting outcomes for cultural heritage. On that basis, consultation should not be 
required for those activities. 

4.What are your thoughts on proactively mapping cultural heritage areas? 

a) The proposed framework relies heavily on comprehensive, high quality, mapping of 
cultural heritage places, landscapes, and risk areas. This type of mapping would require 
significant time and resources. We strongly support this component of the proposed 
framework if adequate resourcing is available and clear support for proactive mapping is 
also demonstrated by the First Nations community, and those communities lead the 
mapping exercise. 

b) Cultural heritage mapping should be subject to a regular review process should have a 
mechanism for requests for revision and/or validation of the mapping, similar to 
vegetation mapping processes. 

c) Local councils, in consultation with Aboriginal parties, are increasingly including cultural 
heritage overlays in local planning schemes in recognition of the support that cultural 
mapping can provide to heritage protection. Interactions between those overlays and the 
proposed mapping should be considered in this review. 

d) It may be appropriate to map two levels of cultural heritage, allowing for greater nuance 
in the assessment framework, and integration into other planning context such as local 



 

 

planning schemes and higher-level planning documents. The Tweed Shire Cultural 
Mapping Project and related ACHMP provide an example of this multi category mapping 
approach. A suggestion of categories is described below: 

 Known cultural heritage locations, such as the sites and places recorded on the 
existing DSDSATSIP cultural heritage register. 

 High risk areas, including high risk landscapes and significant landscape 
features, that are not currently captured by the DSDSATSIP cultural heritage 
register. 

5.What types of activities and areas should be included in the definitions for: prescribed activity, 
high-risk area, excluded activity, significant Aboriginal or Torres Strait Islander area or object?  

a) We support the First Nations community in leading the defining of significant areas or 
objects. 

b) We recognise that many high-risk landscapes and areas should be broadly defined and 
mapped however, we would recommend that locations within those landscapes that 
have been subject to significant development and/or repeated significant soil 
disturbance, should be identified as excluded areas. 

c) Definitions of ‘soil disturbance’ within ‘prescribed activities’ should clarify at what point 
sub surface disturbance can be considered as no longer a risk to Aboriginal cultural 
heritage – for example, disturbance to bedrock or other ‘sterile’ soil layers. 

d) As a land user, Logan City Council completes a very wide range of projects. These 
include low risk projects such as maintenance of trails or installation of lighting and 
irrigation for sporting fields through to high risk soil disturbance associated with 
construction of large scale infrastructure facilities. The definitions of activities should be 
supported by comprehensive examples including examples of land use activities typical 
of government bodies. Clear descriptions and comprehensive examples will assist with 
certainty for Aboriginal parties and land users. 

6.Should consultation protocols be developed for each Aboriginal party and Torres Strait 
Islander party?  

a) Timing, cost, and procedure uncertainties around consultation under the existing 
legislation creates a barrier for many external land users in the City of Logan. 

b) We support the development of protocols that provide greater certainty for both the 
Aboriginal party and land users during the consultation and agreement making process. 

7.How should Aboriginal and Torres Strait Islander parties be supported to manage increased 
consultation about cultural heritage protection? 

a) Adequate support and resourcing for parties is necessary for the success of this 
legislation in its current form, as well as the successful implementation of the proposals 
in this options paper. The review should consider this issue a priority and investigate all 
possible options to support Aboriginal parties. 

b) We recommend the review consider resourcing Aboriginal parties partially or fully 
through a government mechanism, for example, through set fees for defined categories 
of assessable development. 

8.Should the development of a new assessment framework be led by a First Nations advisory 
group (with other experts as required)? 

a) Development of a new assessment framework may be led by a First Nations advisory 
group, but should also include First Nations parties, impacted land use stakeholders, 
and appropriate experts. 

 



 

 

Proposal 2: Integrate cultural heritage protection and mapping into land planning to enable 
identification of cultural heritage at an early stage and consideration of its protection. 

1.Do you support this proposal and option? Why or why not? 

a) We strongly support the integration of cultural heritage protection and mapping into land 
planning, provided that the mapping is high quality and supported by the First Nations 
community. 

b) Refer to the answers in Proposal 1, Question 4.  

2.Are there any improvements that could be made? 

a) Refer to the answers in Proposal 1, Question 4. 
b) The interactions between cultural heritage protection and mapping, and local planning 

schemes should be considered by this review. 
c) A new State Planning Policy to ensure consistency across the state, with referral to 

SARA of relevant applications (e.g., “high risk” applications) may be appropriate. 

 

Proposal 3: Amend the Cultural Heritage Acts to expressly recognise intangible elements of 
cultural heritage. 

1.Do you support this proposal and option? Why or why not? 

a) We support strengthening provisions to require genuine consultation and engagement 
with Aboriginal parties regarding intangible heritage. 

b) Definitions should not introduce additional uncertainty for land users and Aboriginal 
parties. 

2.Are there any improvements that could be made?  

3.Is there an alternative framework or option that might better recognise intangible cultural 
heritage, instead of amending the definitions in the Cultural Heritage Acts? 

 

Proposal 4: Provide a mechanism to resolve and deal with issues arising under the Cultural 
Heritage Acts. 

1.Do you support this proposal and option? Why or why not? 

a) We support improved mechanisms for resolving issues arising under the Cultural 
Heritage Acts. 

2.Do you support these options? Why or why not? 

a) We support extending the Land Court’s ADR function as an option that can provide high 
quality dispute resolution with minimal additional resourcing required. 

b) We support giving the Land Court jurisdiction to hear disputes about, and enforce, 
agreements. 

3.Are there any improvements that could be made? 

a) Any mechanism(s) must be supported with appropriate resourcing. 

 

Proposal 5: Require mandatory reporting of compliance to capture data and support auditing of 
the system. 

1.Do you support this proposal and option? Why or why not? 



 

 

a) We support reasonable reporting to improve information and data collection subject to 
preservation of commercial in confidence material where the parties have agreed that it 
is appropriate.  

b) We strongly support the creation of templates and forms to assist with reporting 
requirements. 

2.Are there any improvements that could be made? 

a) Appropriate resourcing department should be considered for management of the 
collected information so that it provides value back to First Nations communities and 
land users. 

 

Proposal 6: Provide for greater capacity to monitor and enforce compliance. 

1.Do you support this proposal? Why or why not? 

a) We acknowledge that the capacity to monitor and enforce compliance is a major concern 
for Aboriginal parties in our LGA. We generally support the need for greater capacity to 
monitor and enforce compliance. 

2.Do you support these options? Why or why not? 

a) We generally support the proposed options, subject to ensuring that natural justice is 
afforded to all parties. 

b) We support the employment of authorised officers through an independent body, rather 
than through a First Nations body. 

3.Are there any improvements that could be made? 

a) Prevention tools, such as education, should be part of an effective compliance 
framework. 

b) Education may include case studies and examples of successful and appropriate 
engagement endorsed by Aboriginal parties (particularly for lower risk prescribed 
activities) and could accompany the proposed changes. 

c) Additional guidance and support in building relationships between Aboriginal parties and 
proponents, particularly local governments, should be provided in conjunction with the 
proposed changes. Support and guidance should be provided to Aboriginal parties and 
land users.  

  



 

 

2 Reframing the definitions of ‘Aboriginal party’ and ‘Torres 
Strait Islander party’ 

 

Proposal: Reframe the definitions of ‘Aboriginal party’ and ‘Torres Strait Islander party’ so that 
people who have a connection to an area under Aboriginal tradition or Ailan Kastom have an 
opportunity to be involved in cultural heritage management and protection. 

1.Do you support Option 1? Why or why not?  

a) Both options affect Aboriginal parties within Logan City Council’s LGA. Multiple 
Aboriginal stakeholders from our region have made their own submissions to this review, 
and we believe it appropriate to defer to the views of Aboriginal stakeholders regarding 
this proposal. 

b) Having regard to answer a), we support Option 1, provided the First Nations decision-
making body is well resourced, has clearly defined decision-making powers, and is 
generally supported by Queensland’s First Nations community. We support Option 1 for 
the following reason: 
 The establishment of a First Nations decision making body tasked with identifying 

Aboriginal parties would provide a more robust mechanism for identifying all 
Traditional Owners who have an interest in the protection and management of 
Aboriginal cultural heritage in the relevant area. 

2.Do you support Option 2? Why or why not? 

a) Having regard to Question 1, answer a), we do not support Option 2 for the following 
reasons: 
 The resolution of previous native title claims by a negative determination, or by 

discontinuance, dismissal, or strike out, does not necessarily reflect the strength of 
those claims regarding cultural connection or ownership. The correlation may 
therefore be a flawed mechanism for determining Aboriginal parties under this 
legislation. 

 A First Nations decision making body is the preferred mechanism for identifying 
Aboriginal parties for those areas where there is no registered native title holder or 
applicant. This mechanism would also provide greater certainty for land users and 
Aboriginal parties over the existing process in Section 35(7). 

3.If you do not support either option, please explain why? 

4.Do you think the Cultural Heritage Acts should be changed so that all previously registered 
claimants are not native title parties for an area and not just those subject to a negative 
determination? 

a) Refer to Question 2, answer a). 

 

  



 

 

3 Promoting leadership by First Nations peoples in cultural 
heritage management and decision-making 

 

Proposal 1: Establish a First Nations-led entity with responsibilities for managing and protecting 
cultural heritage in Queensland. The entity could work with existing and future local Aboriginal 
and Torres Strait Islander groups who manage cultural heritage matters within their respective 
areas. 

1.Do you support the proposal to establish a First Nations-led entity? Why or why not? 

a) We defer to the views of Queensland’s First Nations community in answering all 
questions related to Issue 3. 

b) Having regard to answer a), we support the intent to enhance the acts with the 
Statement of Commitment to reframe the relationship between Aboriginal and Torres 
Strait Islander peoples and the Queensland Government.  

2.An alternative to establishing an entirely new entity for this purpose could be to incorporate 
the proposed First Nations-led entity’s responsibilities into another already existing entity or 
body. Do you support this alternative approach? If yes, what existing entity or body could this 
become a part of? 

3.Do you think there should be two separate entities — one for Aboriginal cultural heritage and 
another for Torres Strait Islander cultural heritage? 

4.What are your views on the proposed functions? What other functions could this entity have?  

5.Should this entity have decision-making responsibility for approving ‘party status’ for an area 
and approving Cultural Heritage Management Plans? 

6.Is it culturally appropriate for this body to have a role in cultural heritage management and 
protection? 

7.Should the entity have a dispute resolution function? 

8.Should the entity be independent of the government? 

 

Proposal 2: The First Nations independent decision-making entity, in partnership with Aboriginal 
and Torres Strait Islander peoples, explores the most culturally appropriate approaches for 
recognising historical connection to an area for the purposes of cultural heritage management. 

1.Do you support this proposal on historical connection? 

2.Why or why not? 
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